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Borough Council of King's Lynn & West Norfolk 
 

Report to Licensing Sub-Committee under the Licensing Act 2003 
 

Date of Hearing: 13th January 2017 
 
Application for Transfer of a Premises Licence 
-     Lynn Express (formerly Kubus), 107 Norfolk Street, King’s Lynn, PE30 1AQ 
-     Applicant: Miss Joana LAURUSONYTE 
-     Premises Licence Number WNPL009407 
 

The Application 
 

1. On the 30th November 2016 Miss Joanna Laurusontye applied to the Borough 
Council to transfer the premises licence for 107 Norfolk Street into her name.  The 
application requested that the transfer had immediate effect meaning that the 
applicant effectively became the ‘licence holder’ from this date.  A copy of the 
transfer application is attached to this report at Appendix 1. 
 

Representation from the Norfolk Constabulary 
Only the police can object to a transfer application (Section 42(6) Licensing Act 2003) 
 

2. Where the Police are satisfied that the exceptional circumstances of the case 
are such that granting the transfer would undermine the crime prevention licensing 
objective they may object to the application.   
 

3. The Norfolk Constabulary are objecting to the transfer application as they 
believe the application is an attempt to circumvent the review application submitted 
by Norfolk Trading Standards.  A copy of their letter of the 2nd December 2016 is 
attached to this report at Appendix 2.   
 

Borough Council of King’s Lynn & West Norfolk’s Licensing Policy 
 

4. The current Statement of Licensing Policy was approved by full Council on the 
26th November 2015 and the following extracts may be relevant to this application: 
 

3.0      Fundamental principles 
3.1 The 2003 Act requires that the Council carries out its various licensing 
 functions so as to promote the following four licensing objectives: 
 

(a) the prevention of crime and disorder, 
(b) public safety, 
(c) the prevention of public nuisance, and 
(d) the protection of children from harm. 

 

3.2 Nothing in this ‘Statement of Policy’ will: 
 

(a) undermine the right of any individual to apply under the terms of 
the 2003 Act for a variety of permissions and to have any such 
application considered on its own merits; 

(b) override the right of any person to make representations or to 
seek a review of a licence. 
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8.0 Prevention of Crime & Disorder 
8.1 The Borough Council acknowledges that the Police are the main source 

of advice on crime and disorder. 
 

Guidance Issued Under Section 182 of the Licensing Act 2003 
Under Section 4 of the Act, Licensing Authorities must have regard to guidance issued under Section 
182.  The current Guidance was issued by the Home Office in March 2015 and offers advice to 
Licensing authorities on the discharge of their functions under the Act.   

 

5. The following extracts may be relevant to this application and assist the 
Licensing Sub-Committee: 
 

 Transfers of premises licences  
8.92 The 2003 Act provides for any person who may apply for a premises 

licence, which includes a business, to apply for a premises licence to 
be transferred to them. Where the application is made in writing, the 
applicant must give notice of the application to the chief officer of 
police. Where it is made electronically via GOV.UK or the licensing 
authority’s electronic facility, the licensing authority must notify the 
police no later than the first working day after the application is given. 
However, the responsibility to notify the DPS remains with the 
applicant. Otherwise the general guidance on electronic applications 
set out in paragraphs 8.21 to 8.28 applies.  

 

8.93  In the vast majority of cases, it is expected that a transfer will be a very 
simple administrative process. Section 43 of the 2003 Act provides a 
mechanism which allows the transfer to come into immediate interim 
effect as soon as the licensing authority receives it, until it is formally 
determined or withdrawn. This is to ensure that there should be no 
interruption to normal business at the premises. If the police raise no 
objection about the application, the licensing authority must transfer the 
licence in accordance with the application, amend the licence 
accordingly and return it to the new holder.  

 

8.94  In exceptional circumstances where the chief officer of police believes 
the transfer may undermine the crime prevention objective, the police 
may object to the transfer. Such objections are expected to be rare and 
arise because the police have evidence that the business or individuals 
seeking to hold the licence or business or individuals linked to such 
persons are involved in crime (or disorder).  

 

8.95 Such objections (and therefore such hearings) should only arise in truly 
exceptional circumstances. If the licensing authority believes that the 
police are using this mechanism to vet transfer applicants routinely and 
to seek hearings as a fishing expedition to inquire into applicants’ 
backgrounds, it is expected that it would raise the matter immediately 
with the chief officer of police.  

 

Representations from the police  
9.12  In their role as a responsible authority, the police are an essential 

source of advice and information on the impact and potential impact of 
licensable activities, particularly on the crime and disorder objective. 
The police have a key role in managing the night-time economy and 
should have good working relationships with those operating in their 



- 11 - 
 

local area. The police should be the licensing authority’s main source of 
advice on matters relating to the promotion of the crime and disorder 
licensing objective, but may also be able to make relevant 
representations with regard to the other licensing objectives if they have 
evidence to support such representations. The licensing authority 
should accept all reasonable and proportionate representations made 
by the police unless the authority has evidence that to do so would not 
be appropriate for the promotion of the licensing objectives. However, it 
remains incumbent on the police to ensure that their representations 
can withstand the scrutiny to which they would be subject at a hearing. 

 

  Hearings 
9.38 The licensing authority should give its decision within five working days 

of the conclusion of the hearing (or immediately in certain specified 
cases) and provide reasons to support it. This will be important if there 
is an appeal by any of the parties. Notification of a decision must be 
accompanied by information on the right of the party to appeal. After 
considering all the relevant issues, the licensing authority may grant the 
application subject to such conditions that are consistent with the 
operating schedule. Any conditions imposed must be appropriate for 
the promotion of the licensing objectives; there is no power for the 
licensing authority to attach a condition that is merely aspirational. For 
example, conditions may not be attached which relate solely to the 
health of customers rather than their direct physical safety. 

 

Determination 
 

6. Having regard to the transfer application, the Licensing Sub-Committee are 
requested to consider this report and any submissions submitted by the applicant 
and the Police and take such steps as it considers appropriate for the promotion of 
the licensing objectives.  These steps are to either ‘Grant’ or ‘Reject’ the application.    
 

7. The Sub-Committee are reminded that full reasons for its decision must be 
given as both parties have a right of appeal against that decision to the Magistrates’ 
Court.  Such an appeal must be made within 21-days beginning with the day on 
which the parties are notified by the Borough Council of the decision which is being 
appealed. 
 
 
John Gilbraith 
Licensing Manager 
Environmental Health - Licensing 
4th January 2017 
 

Appendixes: 
1. Copy of Transfer Application. 
2. Police Letter dated 2nd December 2016. 
 

Background Papers: 
1. The Licensing Act 2003 
2. Borough Council’s Statement of Licensing Policy (26 November 2015) 
3. Guidance issued under Section 182 of the Licensing Act 2003 (March 2015) 
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